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§25.275

5130.22. A person may not begin oper-
ation of a pilot brewing plant until re-
ceiving notice from the regional direc-
tor (compliance) of the approval of the
bond. Operations may continue only as
long as an approved bond is in effect.

(b) Penal sum. The penal sum of a
bond covering the premises of a pilot
brewing plant will be an amount equal
to the potential tax liability of the
maximum quantity of beer on hand, in
transit to the plant, and unaccounted
for at any one time, computed by mul-
tiplying the quantity of beer in barrels
by the rate of tax in 26 U.S.C. 5051. The
penal sum of the bond (or total penal
sum if original and strengthening
bonds are filed) may not exceed $50,000
or be less than $500.

(c) Conditions of bonds. The bond will
be conditioned that the operator of the
pilot brewing plant shall pay, or cause
to be paid, to the United States accord-
ing to the laws of the United States
and the provisions of this part, the
taxes, including penalties and interest
for which the operator shall become
liable, on all beer brewed, produced, or
received on the premises.

(Sec. 4, Pub. L. 91-673, 84 Stat. 2057, as
amended (26 U.S.C. 5417))

§25.275 Special tax.

The special tax imposed on a brewer
by 26 U.S.C. 5091 shall be paid in ac-
cordance with subpart | of this part.

§25.276 Operations and records.

(a) Commencement of operations. A per-
son may commence operation of a pilot
brewing plant upon receipt of the ap-
proved application and bond.

(b) Reports. The operator of a pilot
brewing plant is not required to file the
Brewer’s Report of Operations, Form
5130.9 with the regional director (com-
pliance).

(c) Records. The operator of a pilot
brewing plant shall maintain records
which, in the opinion of the regional
director (compliance), are appropriate
to the type of operation being con-
ducted. These records will include in-
formation sufficient to account for the
receipt, production, and disposition of
all beer received or produced on the
premises, and the receipt (and disposi-
tion, if removed) of all brewing mate-
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rials. These records will be available
for inspection by an ATF officer.

(Sec. 4, Pub. L. 91-673, 84 Stat. 2057, as
amended (26 U.S.C. 5417))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986, as
amended by T.D. ATF-345, 58 FR 40357, July
28, 1993]

§25.277 Discontinuance of operations.

When operations of a pilot brewing
plant are to be discontinued, the oper-
ator shall notify the regional director
(compliance) stating the purpose of the
notice and giving the date of dis-
continuance. When operations have
been completed and all beer at the
premises has been disposed of and ac-
counted for, the regional director
(compliance) will note approval on the
notice and return a copy to the oper-
ator.

Subpart T—Refund or Adjustment
of Tax or Relief From Liability

§25.281 General.

(a) Reasons for refund or adjustment of
tax or relief from liability. The tax paid
by a brewer on beer produced in the
United States may be refunded, or ad-
justed on the tax return (without inter-
est) or, if the tax has not been paid, the
brewer may be relieved of liability for
the tax on:

(1) Beer returned to any brewery of
the brewer subject to the conditions
outlined in subpart M of this part;

(2) Beer voluntarily destroyed by the
brewer subject to the conditions out-
lined in subpart N of this part;

(3) Beer lost by fire, theft, casualty,
or act of God subject to the conditions
outlined in §25.282.

(b) Refund of beer tax excessively paid.
A brewer may be refunded the tax ex-
cessively paid on beer subject to the
conditions outlined in §25.285.

(c) Rate of tax. Brewers who have filed
the notice required by §25.167 and who
have paid the tax on beer at the re-
duced rate of tax shall make claims for
refund or relief of tax, or adjustments
on the tax return, based upon the lower
rate of tax. However, a brewer may
make adjustments or claims for refund
or relief of tax based on the higher rate
of tax if the brewer can establish to the
satisfaction of the regional director
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